


incumbered estates in IRELAND BILL. 
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[AS amended by the committee, on re-commit-ment, and opt w I 

RE-COMMITMENT.] \ 7’''''! 

\kir'J 



CO NTENTS. 



Sect. 

1. Construction of lerms. 

2 to 26 inclusive. Proceedings for a Sale under Order of the Court. 

^'2. Where Land, &c. in Ireland is subject to Incumbrance, Owner may, subject to the 
apiirobalion of the Court of Chancery, contract to sell the same, 

3. Lands not to bo deemed subject to Incumbrance unless same shall affect a Term 

of 60 years, or greater Estate, created by Owner of the Inheritance. 

4. Like Power as to Leases in Perpetuity and long Terms. 

5 Lease not to be deemed subject to Incumbrance where same shall affect less than the 
whole interest under the Lease, unless created by the Owner of such whole interest. 
0. Owner, &c. may apply to the Lord Chancellor of Ireland for conffrmation of contract 
or for Sale. 

7 Petition to set forth Incumbrances, &c., and to be verified. 

8^ Lord Chancellor, &c. of Ireland may make Rales, fa. for carrying this Act into 
effect. Rules, See. to be laid before Parliament. 

9. Lord Chancellor, &c. may alter Rules from time to time. 

10. Upon presentation of Petition for Sale, the Court may refer the same to a Master nr 
Chancery, who allall intiuire into the particulars of the same, and report upon 
the same. 

1 1 Roles fa. in force with respect to certain proceedings for payment of Incumbrances, 
fa not inconsistent with this Act, or any rules made under the same shall apply 
to proceedings under this Act. Court to apportion Costs aa it may thmk fit. All 
persons becoming parties to be subject to the jurisdiction of the Court, fa. 

1-2, Persons feeling aggrieved by Report of the Master, not compelled to take eacep- 
tions to die same. 

13. In case of death, &e. parties interested may apply to the Court to carry on pro- 

ceediugs. j. v 

,4. When, upon a Petition, fa. a Reference shall have been made to the Master, he 
shall cause the same to be published hy Advertisements. 

15 Error in Advertisement not to vitiate Proceedings. 

16 Master, before proceeding, fa. shall cause Notice to be given to all Persons who 

shall appear to have interest in the subject of mejuu-y, 

17. Persons claiming an interest in any Land, &c may enter a Caveat in the Registrar's 

Office, and shall be thereby entitled to Notice. 

18. All Persons claiming under Reference to appear before the Master, who 

Report, state by whom he has been attended, &e. Omission of the Master to 

give Notice not to vitiate Proceedings. 

„ . 19. Persons 
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Sect. 

19. Persons who have been disallowed from attending before the Master, or com- 

plaining of any Certificate, Stc. may apply to the Conrl against such Dis- 
uilowance, &c. 

20. Directions of this Act as to Proceedings to have the force of Orders of the Court. 

21. When Incumbrance shall be sulijo.ct to limitiitious, the first Pei'son entitled, &e. 

shall be the Pei’son to make application, See. 

22. Where any Person shall be entitled to any charge, &c., Master may treat, and in- 

clude in his Report, such charge as an Incumbrance. As to the Sale ol any 
Land, &c., a part only of which shall be d<!sircd to be sold. 

28. Report of the Master and all other lleports. Sec. to be filed according to the Hales 
of the Court. 

24. Order for Sate may include the whole or part of the incumbered Liiml, Ac. 

25. Court may order the whole of an estate to be sold, although the Mnstcr shall have 

approved of the Sale of a jjart only. 

26. Previously to making Order for Sale, Court may confirm the Report Nisi, and direct 

service of the same, &c. 

Sect. 

27 to 29 inclusive. Mode and Operation of Conveyance on Sale under Order oj 
Court, and Payment of Purchase-money. 

Sect. 

27. Assurance of Land sold to be made in such form as tlie Muster shnll direct, &c., 

and to vest the Estate absolutely in the J^urchaser. 

28. Saving of rights of Lessees, tkc. 

29. Piirchaso-money arising on any Sale, by order of the Court, to be paid into the 

Bank of Ireland. 

Sect. 

30 to 41 inclusive. Proceedings for a Sale without Order of the Court, and Pay- 
ment of Purchase-money. 

Sect. 

30. Clause (A.) Owner of land subject to Incumbrances may sell, without Order of the 

Court, unless restrained by order after publication of notices. 

31. Clause (B.) Incumbrancer, after notice and neglect of Owner, may s(dl in like 

manner. Wliere Owner, after notice of his intention to sell, neglects to proceed, 
Court may order that the Incumbrancer may proceed on the notice. 

32. Clause (C.) Where several Incumbrancers give notice, the fii'st of such Incum- 

bmneers may sell. 

38. Clause (D.) Notices to Owner how to be given. 

34. Clause (E.) Notices of proposed Sales without Order of the Court, incumbrancer 

or person interested may apply to Court to restrain Sale. 

35. Clause (F.) Saving of the rights of Mortgagees. 

.36. Clause (T.) No Land or Lease sold without order of the Court, to be sold below 
selling value, certified by Surveyor appointed by Lord Lieutenant. 

37. Clause (U.) Where required by Caveat, notice to be given of the Price at which 

Land or Lease sold without order of the Court is contracted to be sold. 

38. Clause (G.) Affidavit to be filed. 

39. Clause (H.) Purchase-money to be paid into Court. 

40. Clause (I.) Separate Register of Affidavits to be kept, and to be open to inspection. 

41. Clause (K.) Previous errors or irregularities not to invalidate Sale wliere Purchase- 

money is paid into Court. 

Sect. 42 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 3 ) 



42*anci 43. Mode and Operation of Cotvoeyance on Bale loitkoat Order of the Court. 

42. Clause (L.) Operation of a conveyance upon a Sale without Order of the Court. 

4a. Clause (M.) Rights prosecuted within Five Years not to be affected. 

44. Provision agahist Abatement as to Sales nithout Ordo . 

44. Clause (N.) Sales without Order commenced by Owner or Incumbrancer dying, 

&c., may be proceeded with by the person becoming entitled. 

""45.' Application of Purchase-money on Sale without Order of Court. 

45. Clause (O.) Purchase-money on Sale without Order oi the Conit to he applied 

according to the rights in the land. 

^4^'to 51 inelusive. Provisions applicable to P^ir chase-money on all Sales. 

Sect. . 

46. Receipt of Accountant-general to be a sufficient discharge. 

47. Where it shall appear that there is more than one Incumbrance, Court may direct 

Proceedings to be instituted to ascertain priority of the same. 

48. Application of Surplus of Purchase-money. 

40. Money paid into Court may be invested in the Funds. 

50. Clause (R.) Usher’s Poundage. 

51. Appointment of new Trustees. 



, 57 inclusive. Promions forfadiming Saks, and for Protoedm oj Inlmsts. 



Sect. 

.52. 



54. 

55. 



Where any annual Charge, not being an Incambrnnce under this Act, shall affect 
any Land to he sold, the Person entitled to such Charge may release the 
same, &c. 

Parties to whom the Pnrehasa-money is paid oat of Oonrl, liable to repay the money 
to Patties proving a better title to the Estate sold. Court may reqn.re Seeunty 
for such repayment. 

Clause (P.) Sale without Order of the Court, not made hoUfdefov discharge of 
Incumbrances, to he treated as a breach of trust. 

No payment towards discharge of an Incumhranee, not being payment ,n fall, shall 
affect any right of Incumbrancer for the Balance. 

Where Incumbi-ancer shall be satisffed by payment out of any Sale, &c., and ether 

'^Persons or Lands are liable. Court may order Proceeding to he instituted on sue 
terms as it may think fit, &c. 

, No payment in respect of any Incumbrance to impair any right of any persons on 
of whose Estate the same shall be made. 
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iSliCT. . . 

(jb io G8 iuclusive. Miscellaneous Prov/szons. 

Sect. 

58. Where an Estate shall be ordered to be sold, Court may empower the Master to 
include in his Report other Interests in the same Estate. 

5». If Land sold shall be subject to a Lease, See. comprising other Land, Master may 
apportion the Rent, &c. 

(10. No Per-soii entitled to Incumbrance shall be bound to accept Payment witliout Six 
Montli.s’ Notice, See. 

Cl. Where Incumbmnce shall not be payable or not ascertained. Court may order a sum 
to be curried by the Aecounlant-gcnorul to tlie credit of same, ficc. 

62. Pending Proceedings, Court may appoint a Receiver, who shall be subject to the 

jurisdiction of the Court. 

63. Court may appoint Guardians of Infants to act for them for the purposes of 

this Act. 

04. Court may appoint Persons to act on behalf of Lunatics, &c. 

05. As to the payment of Costs. 

66. No Petition for Sale without con.sent where an Iiiciimbraucer is in possession, or 

during pending Suits. Power to stay pending Suits. No Suits to he com- 
menced pending proceedings under this Act, without leave of the Court. 

67. Pi'oofs of Debts, &c. in a discontinued Suit may be used in a Reference upon a 

Petition. 

68. Consent where necessary may, by leave of the Court, be given .subscepiently. 

Sect. 

69. Provisionfor Summary Redemytiozi. 

Sect. 

69. Clause (Q.) Power to second or subsequent Incumbrancer to redeem the prior 
Incumbrances. 



Sect. 

70 to end. Provision as to Assn^-neesin Bankruptcy. Annual Returns, S^c. 

Sect. 

70. No Petition for Sale by Assignees of Bankrupts or Insolvents, without consent of 

major part of Creditors. 

71. Annual Returns to be laid before Parliament. 

72. Clause (S.) Short Title. 

73. Act to extend to Ireland only,&c. 
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BILL. 

FAS AMENDED BY THE COMMITTEE, ON RE-COMMITMENT, AND 
ON SECOND RE-COMMITMENT] 

INTITULED, 

AN ACT to facilitate the Sale of Iiiciimhered 
Estates in Ireland. 

[N.B.— TAeCfatucs marled (A.) io (Q.) were added hy the Committee, 
and the Clauses marked (R.l, (S.), (T.), (U.) on Re-ccmmitmenL] 



it is expedient to grant facilities for the Sale Pr. 
of Estates situate in that part of the United Kingdom of 
Great Britain and Ireland called Ireland rvliich may be charged 
with Incumbrances, as after mentioned; ffiOB ft tBrctfute dtlwcteS. 
e by TheQUEEN's most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the 
same, THAT in the constructionof this Act (except where the context c. 
or other provisions of the Act require a different construction) the i„ 
JO word “Land” shall extend to manors, advowsons, rectories, mes- “ 
snages, lands, tenements, rents and hereditaments of any tenure, 
whether subject to any fee-farm or other perpetual rent, with or 
without condition of re-entry for securing the same or otherwise, 
and whether corporeal or incorporeal, and any undivided share 
15 thereof ■ and the word “ Estate” shall extend to an estate m equity as » 
well as at law, and to the benefit of any covenant or contract for or 
right of renewal ; and the word " Lease ” shall include an agreement 
for a lease and the estate or interest created or agreed to be created 
by such lease or agreement in the whole or any part of the land therein 
no comprised ; and the expression “ Lease in Perpetuity” shall mean any .. 
lease or grant for one or more life or lives, with or without a 
term of years, or for years determinable on one or more life or 
lives or for years absolute, with a covenant or agreement in 
any of such cases, whether in the same or in any other mstru- 
ment for the perpetual renewal of such lease or grant, whether 
such lease shall be derived out of the inheritance or by way of 
A 4_ under-lease 
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“ Ineum- 
bmni;e.” 



" Incum- 
brancer.” 

“ Possession. 
“ Owner.” 



“Owner.” 



“ Person" a 
Owner." 

“ Month." 
“ Court.” 

‘‘ Master." 

Number. 

Grander. 

Sale and 
Selling. 



underlease out of uuy lease or other estate ; and the word “ Iiicurn- 
brauce” shall mean any legal or etjuitable mortgage in fee, or for 
any less estate, and also any money secured by u trust, or by judg- 
ment, decree or order, of any superior Court of Law or Equity, 
and also any legacy, portion, lien or other charge, whereby a gross 5 
sum of money is secured to be paid on an event or at a time certain, 
and also any annual charge which by the instrument creating the 
same, or by any other instrument, is made re-purchaseable on pay- 
ment of a gross sum of money; and the word “Incumbrancer” 
shall mean any person entitleil to such incumbrance, or entitled 10 
to require the payment or discharge thereof ; and the word 
“ Possession ” shall include the receipt of the rents and profits ; and 
the word “Owner,” as applied to any land, shall include any person 
entitled in possession in fee-simple or in tail, or quasi in tail, and any 
person entitled in possession for a life or lives, or for a term of years 15 
determinable on the dropping of any life or lives, or for a term of years 
of which not less than Ninety-nine Years are nnexpired, not being a 
lessee at a rent, and also any person entitled in possession as tenant 
by the curtesy, whether at law or in equity, and any person entitled 
in possession to the equity of redemption or the property subject to 20 
the incumbrance, or to a trust for payment of the incumbrance in any 
land, whether in fee or for any lesser estate as aforesaid, and any 
feoffees or trustees for charitable or other piuqjoses, entitled in pos- 
session ; and the word, “ Owner,” as applied to a Icicse in perpetuity 
or other lease shall include any person entitled in possession to 25 
the land comprised in such lease for the whole estate created or 
agreed to be created by such lease, or for any derivative estate 
(created by settlement, or testamentary or other disposition thereof), 
quasi in tail or for life or lives, or for years determinable on tiie 
dropping of a life or lives, or for years of which not less than Fifty 30 
Years are imcxpired, not being an underlease at a rent derived 
out of such lease, and any person entitled in possession to tlie 
equity of redemption, or the property sulqect to the incumbrance, 
or to a trust for payment of the incumbrance it» anv such I'eaae 
in perpetuity or other lease, absolutely, or for any such deriva- 35 
tive estate as aforesaid; and the word “Person” and the word 
“ Owner ” shall extend tu a body politic or corporate as well as to 
an individual ; ami the word “ Month ” shall mean calendar montlj ; 
and the word “ Court ” shall mean the High Court of Chancery in 
Ireland ; and the word “ Master ” shall mean the Master for the 4® 
time being having the conduct of the reference; and every word 
importing the singular number only shall extend to several persons 
or things, and every word importing the plural number shall apply 
to one person or thing; and every word importing the masculine 
gender only shall extend to a female ; and words importing sale 
and selling shall include the carrying into execution any contract 

for 
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for a sale under the provisions of this Act; and where any act is 
authorized or directed to be done by or with respect to any person, 
or any consent is authorized to be given by any person, such act 
or consent may be done or given by the guardian of such person 
being an infant, or by the committee of the estate of such person 
beino- an idiot or lunatic, or by the husband of such person being a Lunatic, 
married woman (except that a married woman entitled to any land, M 
estate or incumbrance for her separate use for life, or for any gi eater 
estate, witn or without power of anticipation, shall for the purposes 
10 of this Act be considered as a feme sole) ; and this Act shall operate 
as well with respect to any estate or incumbrance created before the 
passing of this Act as with respect to any e.state or incumbrance to 
be herealtef created. 



\nd be it Enacted, That wliere any land in Ireland shall be w 
15 subject to any incumbrance, it shall be lawful for the owner of such 
land to contract (subject to the approbation of the Court) for the 
sale thereof, freed from all incumbrances, and such sale, if approved » 
by the Court, sliall be carried into effect under the provisions of oj 
this Act ; and that any such owner, or any person being the first „ 
110 incumbrancer on any such laud, or any person being an incum- 
brancer on any such land in possession of the title-deeds and writings 
relating thereto, without having so contracted, may apply to the 
Court fur the sale of such land under the provisions of tins Act. 

And he it Enacted, That, for tlie purposes of this Act the land L 
25 shall not be deemed subject to an incumbrance unless the same shall „ 
affect a tern, of not less than Fifty Years absolute uuexp.red, or a „ 
greater estate in such land, nor unless such incumbrance shall have , 
been created by the owner of an estate of inheritance; but an meum- y 
brance charged under a power created by the owner of an estate of c; 
30 inheritance shall be deemed to have been created by such owner. i 

And be it Enacted, That wliere any lease in perpetuity of land I 
in Ireland or any lease of laud in Ireland for a term whereof b 
not less than Sixty Years shall be unexpired at the time ot such , 
application as hereinafter mentioned, shall be subject to any incum- 
55 brance it shall be lawful for the owner of such lease in perpetuity 
or other lease as aforesaid to contract, subject to the approbat.on 
of the Court, for the sale thereof, freed from all incumbrances, and 
such sale, if approved by the Court, shall be earned into effect 
under the provisions of this Act; and that any such owner 
40 of a lease in perpetuity or other lease as aforesaid and also 
any person being the first inentnbranoer on any such lease in 
perpetuity or other lease as aforesaid, or any person being an 
Lumbrancer on any such lease in perpetuity or other lease as 
. 9 aforesaid 
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aforesaid and being in possession of tlie title-deeds and writings 
relating thereto, without having so contracted, may apply to the 
Court for the sale of such lease in perpetuity or other lease as afore- 
said, under the provisions of this Act. 

Loiscno'ttobe And be it Enacted, That, as well for the purposes aforesaid as for 5 
Sola”™- the purposes of sales without the order of the Court, and for the other 
iTelhJr'’ purposes of this Act, such lease in perpetuity, or other lease as 

affectiessthan aforesaid, shall not be deemed subject to an incumbrance, where 
thewliolc ’ . . ... 1 irscf. 

interestunder the Same shall affect a derivative estate or interest only, or less 

iSn-^tedby than the whole estate created or agreed to be created by such lease lo 
Mcb vriiole** iu perpetuity or other lease as aforesaid, unless such incumbrance 
interest. shall have been created by the owner of or person entitled to the 
whole estate created or agreed to be created by such lease in per- 
petuity or other lease as aforesaid, but any incumbrance charged 
under a power created by the owner of or person entitled to such 15 
whole estate as aforesaid shall be deemed to have been created by 
such owner or person so entitled. 

Own.it&c. And be it Enacted, That every such owner having contracted for 
sale as aforesaid, and every such owner or such first or other incum- 

Chanceliorof brancer beinff desirous to sell as aforesaid, may apply by petition 20 
Ireland for ■ o , . ,, ,• t i w i 

confirmation jn a summary way to tlie Lord Chancellor 01 Ireland for the con- 

firming and carrying into effect such contract for sale, or for the 
sale of such land or lease, as the case may be ; and every such 
petition, and every subsequent petition and other proceeding arising 
out of the same, shall be entitled “ In the Matter of the Act to 25 
facilitate the Sale of Incumbered Estates in Ireland,” ck parte the 
person who shall have presented such petition. 

And be it Enacted, That every petition for the confirming and 
carrying into effect such contract for sale, or for the sale of such 
land or lease in perpetuity or other lease as aforesaid, shall set forth 30 
the estate or interest of the petitioner in such land or lease in 
perpetuity or other lease as aforesaid, and the uses or limitations 
and the trusts, if any, to which the land or lease stands limited or 
settled, and the incumbrances and other charges affecting the same 
respectively, including the Crown rents and quit rents, if any, 35 
subject to which such land or lease is contracted or proposed to be 
sold, and such petition shall be verified as the Court shall direct or 
approve. 

And be it Enacted, That it shall be lawful for the Lord Chancellor 
of Ireland, witli the advice and consent of the Master of the Rolls 
in Ireland, from time lo time to make any rules or orders which 

! “'“y 
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may be considered expedient for the better carrying this Act into 
effect, and for the conduct of the proceedings to be taken under 
this Act, and in order that the same may be done with the least 
cost, and as speedily ns may be consistent with a due observance of 
5 the provisions hereof, and also for fixing the fees to be paid upon 
any proceedings, and the costs thereof, so that such fees and costs 
shall never exceed such as are or may be lawfully received on similar 
matters : Provided always, That such rules and orders shall be 
kid before both Houses of Parliament within One Month from the p,,li.ment. , 
10 making thereof, if Parliament he then sitting, or, if Parliament be 
not then sitting, within One Month from the commencement of the 
then next Session of Parliament ; and any ride and order so made 
shall from the malting thereof for all purposes be deemed and taken 
to be a general rule and order of the Court. 

.5 Provided always, and be it Enacted, That it shall be lawful for LoriLn- 
the Lord Chancellor of Ireland, will, the advice and consent afore- 
said, from time to time, in like manner and subject to the like pro- ttoetoiimv. 
vision as aforesaid, to make any rules or orders rescinding or altering 
any former rules or orders. 



go And be it Enacted, That upon the presentation of such petition n 
as aforesaid it shall be lawful for the Court, either by an ex parte p 
order or on notice to such parlies as it may consider ought to have „ 
notice, to refer it to one of the Masters of the Court to inquire as 
,0 the estate or interest (if any! of the petitioner m such land or c 
2 , lease, and as to the uses or limitations and trusts, if any to which j 
such land or lease stands limited or settled, and as to the menm- u 
brances and other charges affecting the same (including as wel ^ 
such as are claimed by the parties who shall come in under the said 
order as all such others as shall appear from the title-deeds or on 
on search or otherwise, as far as the same can be ascertained, and in- 
cluding also debts and incumbrances and other charges dne or 
belonging to Her Majesty, Her heirs and successors), and as to the 
persons entitled under such uses or limitations and “"‘“he 

persons in whom such incumbrances and charges shall be vested, 

oe and as to the order and priority of such incumbrances and charges 
^ and the amount due thereon respectively, d.stinguisli.ng principal 

monies from interest, and making ali just allowances and m case 

of a mortgagee or other creditor in possession taking al just 
accounts, and with or without rests, as shall be just, and as to the 
ao of the land or lease which shall have been contracted or shall 

^ hfLired to be sold, and also whether any such mcnrnbrance, or 
charges shall affect any land or estate other than the land or 

lease%hich shall have been contracted or be desired to be .old, 

anTwIether such other land or estate shall be liable ,n priority 
495. 
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or in equal degree or in posteriority, and as to lire title to the 
land or lease contracted or desired lo lie sold, and to the incum- 
brances, and as to the expediency ot' sale, and if a part only of any 
incumbered land or lease shall have been contracted or be desired 
to be sold, whether such part shall be proper to be sold, or to make 5 
such of the above inquiries, and to make such other inquiries 
relating to or alTecting such land or lease, and the incumbrances 
and charges thereon, as the Court shall think requisite, and to 
report upon ll?e same ; and the Master shall have authority to direct 
searches to be made for judgments, and searches of the registry, 10 
and in all other places, and inquiries us to the identity of any 
person or properly ; and in such report the Master may state any 
circumstances specially as the Court shall direct or as he shall see 
fit 5 and the Master shall be at liberty, at his discretion, or by onlcr 
of the Court, to make a separate re|)ort as to any of the matters 15 
referred lo him ; and for any of the purposes of this Act the said 
Court shall have power to compel the production before the Master 
of all deeds and other writings relating to any property in question : 
Provided always, That no incumbrancer or other person, being 
in possession of any title-deeds or writings of or relating to any 20 
property (and showing riglit to hold the same as a security for a 
debt or charge), shall be compellable to produce the same, unless 
or until it shall have been ascertained by the report of the Master 
that the money to be produced by the sale of the property, and 
applicable to the payment of such debt or charge, will be sufficient 25 
lo pay the same ; but sucli incumbrancer or other person shall, on the 
order of the Court, furnish copies or abstracts of any such deeds 
or writings ; and in every case in wliioh such incumbrancer or other 
person having right as aforesaid shall be required to produce such 
deeds or writings, or to furnish such copies or absti-acts, the 30 
reasonable costs and charges of such production, or such copies or 
abstracts as aforesaid shall be previously paid or tendered by the 
party requiring the same, or otherwise, as the Court shall direct; 
and all orders for the production and for the furnishing of copies 
and abstracts of any such deeds or writings may be made on 35 
persons residing or being in England, or elsewhere, out of the juris- 
diction of the Court ; and all notices to be given or served under 
any of the provisions of this Act may be given and served in England, 
or elsewhere, out of the jurisdiction of the Court ; and the powers, 
prov isions and directions of an Act passed in the forty-first year of 40 
the reign of his late Majesty King George the Third, intituled, 

410. 3,o.&0, « An Act for the more speedy and effectual Recovery of Debts due 
to His Majesty, His Heirs and Successors, in Right of the Crown of 
the United Kingdom of Great Britain and Ireland, and for the better 
Administration of Justice within the same,” shall extend and be 
applied to all orders to be made by the Court under this Act. 

And 
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And be it Enacted, Tlmt all the laws, rules, orders, discretionary io 

nowers and practice in force, or which shall be in force with respectto 

‘ ^ ^ • • r r 1 „ certain pro- 

respect to proceedings in the Court in a suit tor loreclosuie or ceedingsfor 
redemption of a mortgage, and under a decree for sale of estates 5 SS™ 

5 for payment of incumbrances or debts, not being inconsistent with 
the provisions of this Act, or with any rule or order to be made by 
the Lord Chancellor of Ireland as aforesaid, shall apply to the several ,mid» ondei 
proceedings under this Act, so far as circunrstances will admit ; and siiaii apiply to 
all such proceedings by way or in the nature of further directions 
10 and otherwise, in case of a sale under this Act, shall and may be 
had and taken as in case of a decree for sale as aloresaid, so far as 
is consistent with the provisions of this Act. and as circumstances 
will admit ; and in every proceeding under this Act, the Court shall 
(except iti lire case hereinbefore mentioned ami provided for) have asHm.y 
15 full power and iliscretion as to the giving or withholding costs and 
expenses, and lus to the persons by whom and the funds out ol 
which the same sl.all in the first instance or ultimately be paid, re- 
paid and borne, ami shall and may apportion the same amongst such 
parties, and in respect of interest or principal, and in respect of rents 
20 or income and corpus, as it shall see fit; and that under every 
reference which shall he made to the Master under any ol the pro- 
visions of this Act, he shall, so far as may be consistent with the 
provisions of this Act, or with any rule or order to be made by the 
Lord Chancellor of Ireland as aforesaid, or with any special order of 
25 the Court under this Act, proceed in like maimer and with the like 
powers and authorities in all respects, and all orders and proceedings 
of and before the Master shall be enforcible in like manner as m case 
of I reference made to the Master under such decree as aforesaid, so 

far'as circumstances will admit; and all persons who shall become 

parties to any proceedings under this Act, by contracting for the 
• nurchase of any land or lease, or by making any application to wu^ctioapf 
tirCourt. or by submitting to the jurisdiction of the Court, or by — 
attending before the Master in the course of such proceedings, or by 
otherwise concurriug in any such proceedings, and the represen- 
« tatives of such persons, and all persons claiming under them, by their 
act or by act of law subsequent to their becoming subject, as next 
hereinafter mentioned, shall for the purposes of this Act be subject 
,0 the iurisdiction of the Court, and to all orders of the Court and 
of the Master, in the course of any such proceedings, m like manner 
and as fully as parties to a cause pending in the Court are subject 
to the jurisdiction of the Court in such cause. 

Provided always, and be it Enacted. That it shall not be necessary 
for any person thinking himself aggrieved by any report of the 
Master to take exceptions to such report ; but it shall be incumbent f 

495 - ^ 
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on all persons, parlies to proceedings, or coming in lieloi e the Master, 

to carry in objections, in the usual niamier and in the usual cases, 
to the draft of the report, in case they shall think thuiusclves 
aggrieved thereby ; and any such person omitting so to object in 
such cases shall not afterwards be heard against the report without 5 
special leave of the Court; and every proceeding before the Court 
under this Act sliall be carried on by petition or motion in a srnn- 
iiiary way, or as the Court may from tiiiio to lime order; and 
proceedings under this Act shall not abate nor be suspended by any 
death, transmission or change of interest, except so tar as it sliall be n> 
deemed necessary for the carrying on of any such pioceecimgs that 
any person not before the Coart shall have notice of or be required 
to attend such proceedings. 

And be it Enacted, That in case of death or traiismission or • 
pStofnti- change of interest, and wherever, after the presentation of a petition 1 5 
roiled may (-onfirmiiig and carrying into effect a contract for sale, or lor a 

SFurtto gale under tins Act, the direction of the Court shall be requisite for 
carrying on the proceedings under the same, or for eflecting the 
objects thereof, or otherwise relative thereto, it shall be lawful for 
any person interested in such proceedings to apply to the Court for 20 
an order for any such purpose, and it shall be lawful for the Court 
to make such order on any such application as it shall see fit. 

And be it Enacted, That when, upon a petition for confirming 
and carrying into effect a contract for sale, or applying for a sale, 
M™' any reference shall have been made to the Master as aforesaid, he 25 
iSSiba shall cause an advertisement to be published at least Once in Two 
successive Weeks in the Dublin Gaaette, and in such daily or other 
be published journals or newspapers in Ireland or England, or hotli, as the Master 
^^Adratinie Stating the name and addition or title of the petitioner, 

and in case the petitioner shall not be the owner, the name and 3 « 
addition or title of the owner, and the denomination or short descrip- 
tion of the land or lease contracted or desired to be sold, and the 
county wherein the same shall be situate, and any other matters as 
the Master may think fit, and fixing a day whereon the Master will 
enter upon the consideration of the matter referred to him, and 35 
requiring all persons having incumbrances to come in and prove 
them. 

EtrotiuAd- Provided always, and be it Enacted, That 110 error or imperfec- 
“"y advertisement as aforesaid shall vitiate the proceed- 
l'iooe»aiiig.. jjigj under any such reference, unless the Court, upon application 40 
made to the same, or otherwise In the course of proceedings under 
such reference, shall determine that it ouglit so to do. 

And 



Master, not 
compelled to 
take excep- 
tions CO the 
same. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 9 ) 



'5 



And be it Enacted, That the Master, before proceeding upon any 
of the inquiries directed by any such reference and also from t.m^ 
to time under such reference, or under any further referen . 
to him in the same matter, as and when by reason of 
appearing to exist in any of the subjects of the inquiries refer ed 
hL it shall seem to him fitting, shall cause notice to be given a 
and in such form as he shall think proper, to all persons who ha 
appear to him to have any interest in any of the subjects of such 
inquiries, and whose attendance before him shall appear prop , 
that he is about to proceed or that he is proceeding m the matter of 
such reference ; and all notices under this Act may be served ou 
of the jurisdiction of the Court, and it shall be lawful for the Court 
to direct substituted service thereof in any case m which i shall 
think fit ; and in case any incumbrancer or party interested having 
been served with any such notice, shall omit or “Slect o appea 
in the Master’s otiice, or to 81e or carry in a charge, it slial be 
lawful for the Court, on the application of any party, to make an 
order in open Court on motion of course that such incumbrancer or 
partv shall be bound by the proceedings as ’f “ P”/ 

ther'eto, or such other order as the Court shall think fit, and there 

upon i; shall be iawfnlto proceed notwithstanding the « 

such party ; and if it shall appear to the satisfaction of the Master 
ha^ny pe sou to whom in his judgment notice ought to be given 
cauiio7b! found, or cannot be in any manner served with notice 
g, it shall be lawful for the Master to state in h.s report the name 
sndi person, and the circumstances under which -hce ^ 
could not be given to him : Provided nevortbeiess. That after sue 
order made, it shall be lawful for the Master at any b™’ ^ 

discretion, to admit, and for the Court, on such terms as it sha 1 tl uiik 
no proper to order him to admit, any party against whom such orde 
rhall have been made to attend and proceed before him as if no such 
a 1 a licen made • Provided also. That the parties against whom 
::crordm shailTave been madeshaU nof thereby be excluded from 
j -f aiirh sale, under the direction of the 
ConrorUmary other benefits of this Act, consistent with the 
W1 effect of such order, or with such directions as the Court shall 
think proper at any time to make. 

And be it Enacted, That from and after the passing of this Act 

caveat shall be mentioned the place of abode of such person, 
some place of address at or to which notices respecting such sale may 

be served or sent; and such person shall thereupon and thereby be 

entitled to and shall have and receWe such notice of ail sub^equ™ 

40.5- 



i6. 

Master, before 
proceeding, 
&c. shall 
cause Notice 
to be given 
to allrersons 
who shall 
appeai’to liave 
uitcrest in the 
subject of 
inquiry. 



35 



40 



17 - 

Persons 
claimu^ an 
interest inany 
Land, See. 
may enter 
a Caveat in 
theReg!8trai.''8 
Office, and 
shall be 
thereby en- 
titled to 
Notice. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




i8. 

All Persona 
claiming 
under 
ference to 
appear before 
f^e Master, 
who shall in 
his Report 
state by 
whom he has 
been attended, 
&c. 



Omission of 
the Master to 
pve Notice 
not to vitiate 
Proceedings. 



19 - 

Persons who 
have been 
disallowed 
from attend- 
ij^ before the 
Mwter, or 
complaining 
of any Certi- 
hcate, &c. 
may apply to 
the Court 
against such 



ance, &c. 



( 10 ) 

proceedings to be taken upon any reference under this Act relating 
to the land or lease mentioned in such caveat, or any part thereof, 
as hereinafter mentioned ; (that is to say) where the place of abode 
or address mentioned in such caveat shall be in the city of Dublin, 
such notice shall be served on such person personally, or left with 5 
some inmate of such place of abode or address ; and where such place 
of abode or address shall be elsewhere than in the city of Dublin, 
such notice shall be transmitted through the Post-office, addressed to 
such person at such place of abode or address. 

And be it Enacted, That it shall be lawful for all persons 10 
claiming any interest in any of the subjects of such inquiries, 
in the usual manner to appear before the Master under any 
reference under the powers of this Act, and to claim to take 
a part in the proceedings under the reference, or in any of 
them, and the Master shall have power to determine what parties 15 
shall and may attend before him and take a part in the pro- 
ceedings under the reference, or in any of them, and upon what 
terms j and the Master in his report under any such reference shall 
state by what persons he has been attended in such proceedings, 
or in any of them, and also what (if any) persons, and in respect of 20 
what inquiries, he has prohibited from attending before him, and 
also what (if any) persons shall after notice to them as aforesaid 
have neglected or omitted to attend before him : Provided always, 
That no omission of the Master to cause any such notice as aforesaid 
to be given shall vitiate any proceedings before the Master, unless 25 
the Court, upon application made to the same or otherwise, in the 
course of proceedings in the matter in which such reference shall 
have been made, shall determine otherwise. 

Provided always, and be it Enacted, That it shall be lawful for 
any person whose attendance before him the Master shall have 30 
disallowed, and also for any person complaining of any act or pro- 
ceeding of the Master in any case not otherwise specially provided 
for, or requiring the direction or order of the Court in any proceeding 
before the Master, to apply to the Court against such disallowance, 
act or proceeding, or for such direction or order, but so that no 35 
such application complaining of any disallowance, act or pro- 
ceeding of the Master shall, without special leave of the Court, be 
made, unless within Fourteen Days after the act or proceeding 
complained of, if the Court be then sitting, and if the Court shall 
not be then sitting, unless notice of such intention to apply at the 40 
sitting of the Court be given within Fourteen Days to the party 
petitioning for such sale as aforesaid. 



20. 

M to Enacted, That all the directions in this Act contained 

Proceedings as to proceedings before the Master and in Court shall have 

such 
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such and the same force and eftect as if the same were orders to liave the 

force of 

of ihe Court, and the Court shall have such and the same powers Orders of the 
and authorities in relation to ail such proceedings, and in relation 
to the costs of or incident thereto, as the Court would have if such 
5 directions were orders of the Court, and were not expressly contained 
herein. 



And be it Enacted, That when any incumbrance shall be subject to In- 

■' cunibrance 

any limitations of estate or interest, or shall be held upon any trust, shall be 

“ . .. 1 • i_ subject to 

the first person entitled to the income of such incumbrance, or limitations, 

the trustee or other person whom the Court may think fit, shall he 
the person to make any application or give any consent under this 
Act in respect of such incumbrance. make appUca- 

‘ tlOD, &C. 



And be it Enacted, That where any person who shall be entitled Where any 
to any charge not being an incumbrance within the meaning of this beentitled to 
Act (including any such apportioned charge as hereinafter men- 
tioned) shall be willing to accept a gross sum in satisfaction of such 

charge, it shall be lawful for the Master, if he shall think fit, to hu Report, 

® , • t sucUchai-gc 

treat and to include in his report such charge as an incumbrance asanincum- 

within the meaning of this Act ; and that where any land or lease, 

30 a part only of which shall be contracted or desired to be sold, shall rfay tad, 

be subiect to any such charge not being an incnmbrance as aforesaid, only o? which 
■' caj shall be de- 

or to any incumbrance from which the land or lease contracted or abed to bo 

desired to be sold shall not be otherwise freed or discharged under 
the provisions of this Act, it shall be lawful for the Master, if he 
25 shall see fit, to approve of the part not contracted or desired to be 
sold of such land or lease being charged with such charge or incum- 
brance in exoneration of the land or lease contracted or desired to 
be sold, or to approve of an apportionment of such charge or incum- 
brance between the land or lease to be sold and the residue of the 
30 land or lease subject thereto, with the consent in either case of all 
parties interested in the part of such land or lease not contracted or 
desired to be sold, and to include such matters in his report: Pro- 
vided nevertheless. That a sale by order of the Court may be made 
under this Act before all the accounts of incumbrances are taken, 

35 or the rights of incumbrancers ascertained, if the Court shall on 
special application so direct. 

23 - 

And be it Enacted, That the report of the Master as to the expe- 
diency of sale, and all other reports, affidavits, orders and other 
nroceediuss under this Act, shall, so far as consistent with the pro- according to 
40 visions of this Act, or with any rule or order of the Court or ot the court. 
Lord Chancellor of Ireland, to be made as hereinbefore provided, 
be filed according to the rules and practice of the Court in causes 
or matters pending in the same, so far as such filing would, as to 
a 2 -i- matters 
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matters of the like nature, be thereby required, and as circumstances 
will admit; and that at the expiration of Fourteen Days after the 
filing of the report, as to parties wlio shall have appeared before the 
Master, and as to all other persons at the expiration of One Month 
after the filing of any report approving of a sale, if no application 5 
shall be made or shall be pending before the Court, complaining of 
such report, or of any proceedings of the Master under the reference 
under which such report shall have been made, it shall be lawful for 
the Court, upon the application of any party interested in such 
report (and without the attendance of counsel, unless the Court shall lo 
see fit to direct such attendance of counsel), to confirm the report 
absolute, and to direct or authorize a sale to be made by the Master, 
and that after confirmation of such report absolute it shall not be 
lawful for any person to make any application complaining of the 
same without special leave of the Court. >5 

24. 

Order for Sale And be it Enacted, That any order for sale to be made by the Court 

tbe^whoioor under this Act may include the whole or any part or parts of the 
meumbwed incumbered land or lease, and may provide that the land or lease, or 

Land. &c, parts thereof to be sold, shall remain subject to any 

incumbrance which the Court shall think fit; and such order shall 20 
specify the land or lease, or the part or parts thereof which shall he 
directed or authorized to be sold, and also the incumbrances and 
charges (if any) to remain charged on the land or lease to be sold, 
and also the incumbrances and charges (if any) to remain charged 
on any land or lease, or part or parts thereof, not included in the 25 
sale, and whether such incumbrances and charges respectively are 
to be charged on any such land or lease, or part thereof exclusively, 
or in common with any other land or lease or part thereof, and 
whether with priority of charge, or liability in respect of any such 
land or lease, or part thereof, or otherwise, and all such other matters 30 
incident to the sale as the Court shall think fit. 

25. 

Court may And be it Enacted, That it shall be lawful for the Court to order 
whole of an the whole of any incumbered land or lease to be sold, although the 
Mid|aithough Master shall have approved of the sale of a part thereof, or to order 
ahali^e*^ a further or other part or further or other parts thereof to be sold 35 
S^™Y*ofa what the Master shall have approved, and to alter or vary such 

partonly. report, and the plan or scheme therein contained, and to confirm 
such report, subject to such variations, without any further reference 
to the Master. 

26. 

PreTiousiy to And be it Enacted, That, previously to making any order for sale, 40 

malcjngOrder ^ 

forSale, Court it shall be lawful for the Court to make any order or confirmation 
of the report Nisi, and to direct service of such order on any person 
toct'sMvke pstsons, and also that it shall be lawful for the Court, in the 

of the same, COUI’Se 

5tc. 
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course of any proceedings under this Act, to direct any reference 
back or further reference to the Master to review such report or 
otherwise, and upon any terms and with any directions, as the Court 
shall think ht. 

27. 

•i And be it Enacted, That the assurance of the land or lease Assuvaaoeof 
'' ’ . 1,1- Land sola to 

sold by order of the Court under this Act shall be made tn be made in 

such form in all respects as the Master shall direct, and that the Master 
the Master shall execute the same, and execution thereof by any 
other party shall not he necessary for the validity thereof, never- 
10 theless it shall be lawful for the Master to direct or autho- lately in the 

Purchaser. 

rize any other persons to execute the same, for the purpose ot 
covenanting for title, or for the production of title-deeds and 
evidences, or otherwise ; and the assurance shall be made to the 
purchaser, his heirs, executors, administrators and assigns, as the 
15 case may be, or as he shall direct; and in case the assurance so 
executed shall be a conveyance upon a sale of land under this 
Act, the same shall be effectual to pass the land thereby expressed 
to be conveyed, and the fee-simple and inheritance thereof, to the 
uses and in manner iherein limited and expressed, discharged from 
20 all former and other estates, rights, titles, charges and incum- 
brances whatsoever of Her Majesty, Her heirs and successors, and 
of all other persons whomsoever, save and except such charges and 
incumbrances, if any, as shall be thereby excepted, or expressed to 
be or to remain charged upon such land, and except also as herein- 
25 after provided; and in case such assurance shall be a conveyance or 
assignment of a lease in perpetuity or other lease as aforesaid, 
such assurance shall be effectual to pass the estate created or agreed 
to be created by such lease then remaining unexpired, subject to 
the rent and covenants annexed to the reversion expectant on the 
30 determination of such lease, but discharged from all rights, titles, 
charges and incumbrances whatsoever affecting the leasehold title 
or interest, save and except such charges and incumbrarices, if any, 
as shall be thereby excepted, or expressed to be or to remain charged 
upon such leasehold estate or interest, and except also as hereinr 
35 after provided. 

28. 

Provided always, and be it Enacted, That no such assurance as S.™eof 
aforesaid shall prejudice or affect the rights of any lessee, tenant or far 

occupier in possession, nor the rights of any lessee or under lessee 
at a rent, subject to whose lease or under lease the petitioning 
JO owner or incumbrancer applying to the Court under this Act shall 
be an owner or incumbrancer, nor any right of common, nor any 
right of way or other easement, nor any rent-charge in lieu of 
tithes, crown rent or quit rent, charged upon or issuing out of any 
land, except in respect of the apportioned part, it any, of any such 
n 3 -1- rent-charge 
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rent-cliarge, crown rent or quit rent from wliich tlie same shall be 
expressed to be discharged by such conveyance under the provisions 
herein contained. 

Purchl^- And be it Enacted, That, subject as hereinafter mentioned, the 

r»y purchase money to arise on any sale by order of the Court under 5 

Kourt' this Act shall be paid into the Bank of Ireland in the name and 
tobei)aidinto jjjg nrivitv of the AccouiUant-General, to be placed to his 

account there in the matter of “ The Act to facilitate the Sale of 
Incumbered Estates in Ireland,” ex parte as aforesaid, to the credit 
of the matter of such sale, or as the Court shall direct, and the same lo 
shall be paid out or applied in payment of the incumbrances which 
affected the land or lease from the sale of which such purchase- 
money shall have arisen, or otherwise according to the right ot the 
persons interested in such land or lease, by order of the Court from 
time to time made upon petition to be preferred in a summary way 15 
by any person entitled under the provisions of this Act. 

3 °- 

StSrfltnd And be it Enacted, That where any land in Ireland, or any lease 
in perpetuity of land in Ireland, shall be subject to an incumbrance 
SLul'orie, or incumbrances, it shall be lawful for the owner of such land or 

Court, the case may be, without the order of the Court under this so 

otrained by absolutely to sell such land or lease, or any part thereof, and 

puMi^tbn of upon payment of the purchase-money into the Bank of Ireland in 
notioea. manner hereinafter provided, to convey such land or lease to the 

purchaser, his heirs, executors, administrators or assigns, or as he or 
they shall direct, unless after such publication of notice as hereinafter 35 
directed, such sale or conveyance shall be restrained by order of the 
Court under the jirovision hereinafter contained. 

3 '- 

taSSr, And be it Enacted, That where any land in Ireland, or any lease 
id uSootof in perpetuity of any land in Ireland, shall be subject to an incumbrance 
S"® or incumbrances, it shall be lawful for the incumbrancer entitled to 30 
manner. guu[, incumbrance, in case the principal money owing on such 

incumbrance shall be actually payable, or in case any interest 
thereon shall be in arrear for Twelve Months or upwards, to give 
notice, in manner hereinafter provided, to the owner of such land or 
lease, requiring him to discharge the money due and payable on the 35 
incumbrance of such incumbrancer, or to proceed to raise a fund for 
the discharge of such incumbrance by sale under this Act; and in 
case such owner shall not, at the expiration of Six Months after such 
notice, pay the money then due and payable on such incumbrance 
for principal, interest and costs, and shall not have published notice 40 
by advertisement, as hereinafter provided, of his intention to sell such 
land or lease, or a part thereof sufficient for the discharge of sucli 

incumbrance, 
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incumbrance, under this Act, it shall be lawful for the incumbrancer, 
without the order of the Court under this Act, absolutely to sell such 
land or lease, as the case may be, or any part thereof, and upon pay- 
ment of the purchase-money into the Bank of Ireland, as hereinafter 
5 provided, to convey such land or lease to the purchaser, his lieirs, 
executors, administrators or assigns, or as he or they shall direct, 
unless after such publication of notice, as hereinafter provided, such 
sale or conveyance shall be restrained by order of the Court under 
the provision hereinafter contained ; and where at the expiration of such Where o\viiei-, 
1 0 Six Months as aforesaid, such owner shall not have paid the money due ^ 

and payable on such incumbrance, but shall have published notice by 
advertisement, as hereinafter provided, of his intention to sell such Courtmay 
land or lease, or a sufficient part thereof, and shall subsequently theincum- 
refuse or neglect to sell in pursuance of such notice, it shall be lawful 
15 for the Court, upon the application of such incumbrancer by petition 
in a summary way, to direct that such incumbrancer shall have the 
benefit of such publication and notice by advertisement ; and there- 
upon such incumbrancer may sell in the same manner as such owner 
might have done, and the conveyance by such incumbrancer shall 
20 have the same operation as a conveyance by such owner would have 
had under the provisions hereinafter contained, but except for the 
purposes of this provision such sale and conveyance by such incum- 
brancer shall be deemed a sale and conveyance without the order of 
the Court under this Act; Provided always, That no incumbrancer 
2r shall sell as aforesaid, or give notice as herein provided, of his 
intention so to do, unless the sum of Two hundred Pounds at the 
least shall be owing on his incumbrance. 

Provided always, and be it Enacted, That wliere incumbrancers where ' 

. 1*1 r ‘ 1 1 11 severalincum 

entitled to more than one such incumbrance, as atoresaid, sliali brancersgive 
30 have given several notices to such owner, and such owner shall 
not have paid the money due and payable on such incumbrances, and 
shall not have published notice of his intention to sell as aforesaid, or «ell. 
having published such notice shall have subsequently refused or 
neglected to sell as aforesaid, such of the incumbrancers, by whom 
35 notice shall have been given to such owner as shall be entitled to the 
first incumbrance in order of priority of charge, shall have the power 
of selling and conveying which one incumbrancer giving notice to the 
owner would have had, under the provisions hereinbefore contained ; 
but upon the refusal or neglect of the incumbrancer entitled to such 
40 first incumbrance to exercise such power of selling as aforesaid, it shall 
be lawful for the Court, upon the application by petition in a sum- 
mary way of any other of the incumbrancers who shall have given 
notice to the owner as aforesaid, to direct that the incumbrancer so 
applying may exercise the power of selling and conveying which 
might have been exercised by the incumbrancer so refusing or neglect- 
495- ® ^ ‘"S 
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in? undei' this Act; but except for the purposes of tins provision, a, 
sale and conveyance in exercise of such power shall be deemed a sale 
and conveyance without the order of the Court under this Act. 

33. 

’ And be it Enacted, That the notice to he given by an incumbrancer 
rteiiv™. to an owner as aforesaid, shall be given in writing to such owner, or 3 
left at his usual place of abode, or in case such owner or his place ot 
abode shall not be hnorvn to such incumbrancer, or in case such owner 
shall be out of the United Kingdom, or in case, from any otl.e- cause, 
the incumbrancer shall be unable to give such notice, it shall be 
lawful for such incumbrancer, after liliog an atlidavit in the Court to 
showing his inability to give such notice as aforesaid, to publish such 
notice by advertisement at least once in two successive weeks m the 
Dublin Gazette, and in one other newspaper published in Dublin, and 
in one newspaper published nr circulating in the county m which Uie 
land shall be situate, and in the London Gazette, and snob publication 15 
shall be deemed a notice to the owner for the purposes of tins Act. 



34 - 

Clausis fB.) 
Notices 01 
proposed sales 
witliout ortler 
of the Court. 



Provided always, and he it Enacted, That every owner and every 
incumbrancer who shall propose to sell any land or lease without the 
order of the Court as aforesaid, shall cause notice of his intention so to 
sell to be published at least once in two successive weeks by adver- 20 
tisement in the Dublin Gazette, and \n one other newspaper published 
in Dublin, and in one newspaper published or circulatiug m the 
county in which the land shall be situate, and in the London Gazette, 
and shall cause a copy of such notice to be posted in one or both of 
such two weeks on tl.e church (if any) and on the Roman Cathohe 25 
chapel (if any), and where there shall be no such church or chapel 
on some public or conspicuous place of the parish, or of each of the 
parishes iu which the land shall be situated, and on the court where 
the sessions of the peace for the division of a county at large, or for 
the city or town, or county of a city or town, in which the land 30 
shall be situated are usually holden ; and where any person sliall have 
entered a caveat iu the office of the Registrar against the sale of any 
land or lease under the provisions of this Act, every such owner 
and incumbrancer shall cause a copy of such notice to be .served in 
one of such weeks on such person in manner hereinafter mentioned, 35 
(that is to say), where the place of abode or address mentioned in 
such caveat shall be in the city of Dublin, shall canse such copy to 
be served on such person personally, or to be left with some inmate 
of such place of abode or address, and whore such place of 
abode or address shall be elsewhere than in the city of Dublin, 40 
shall transmit such copy through the Post Office, addre.ssed to such 
person at such place of abode or address as aforesaid ; and such notice 
shall stale the name and addition or title of the owner, and if the sale 
shall be proposed to be made by an incumbrancer, the name aud addi- 

tio» 
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lion or title of such incumbrancer, and the intention of such owner or 
incumbrancer, as the case may be, to sell under the provisions of this 
Act, without the order of the Court, and in case such owner shall 
not be entitled absolutely to such land or lease, as the case may be, or 
5 to the equity of redemption thereof, shall mention the settlement, will 
or other assurance under which he shall be owner, and if such sale 
shall be proposed to be made by an incumbrancer, shall mention 
the incumbrance under which he shall be such an incumbrancer, and 
in every case shall slate tlie denomination or sub-denomination or 
10 short description of the land or lease proposed lobe sold, and the 
county, and the barony or parish or place wherein such land or the 
land comprised in such lease shall be situate, and all the incumbrances 
affecting such land or lease known to the person proposing to sell the 
same, and any other matters which may from time to time be directed 
1 5 or required by such orders of the Court as hereinafter menlioned, and 
no such sale, without order of the Court, shall be made under this 
Act before the expiration of Three Months after the publica- 
tion of the last of such advertisements as aforesaid, in tbecomputa- 



20 



2.5 



SO 



35 



40 



tion of which period of Three Months ibc months of September and 
October shall be excluded ; and it shall be lawful for any incumbrancer i„cnm- 
upon or person interested in the land or lease so proposed to be sold 
at any time before the expiration of such Three Months, to apply to ““fj, ^ 
the Court by petition to be preferred in a summary «ay, and the 
Court, if it shall think fit, upon such petition, having reference to the 
amount and nature of the interests of the person proposing to sell as 
aforesaid, and of tire incumbrancer or other person so applying to the 
Court, and to all the circumstances of such land or lease and of the 
incumbrance or incumbrances affecting the same, may restrain the 
person proposing to sell as aforesaid from proceeding with such pro- 
posed sale, either as respects the whole of the land or lease proposed 
to be sold, or as respects any part or parts thereof which it may 
appear to the Court improper or unnecessary to sell, or may require 
security to be given to such petitioner, or may give to such petitioner 
the conduct or right of supervision of the proposed sale so far as the 
court may not restrain the same, or may make such order in relation 
to such petition and to costs as the Court shall think fit; and it 
shall be lawful for the LordHigh Chancellor of Ireland, with the advice 
mid consent of the Master of the Rolls in Ireland, to make from time to 
time orders prescribing and regulating the particulars to be included 
in the notices of such proposed sales, and such other orders for or con- 
cerning such notices as shall appear necessary for ensuring the know, 
ledge by incumbrancers and persons interested of the sates proposed to 
be made as aforesaid. 



CliAUSB (P.) 

Provided always, and.be it Enacted, That no such notice of an 
intention To sell any land or lease as aforesaid shall prejudice or affect 
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the right of liny niortgogee or other incumbriinccrof or upon such land 
or lease to commence any proceeding for redemption, foreclosure or 
sate, or other proceedings at law or in equity, or llie rigljt of any mort- 
gagee of such land or lease who shall li.ave under hia security a power of 
sale, which tias arisen mid may he exercised, to proceed to the exercise 
of such power of sale at any lime before a sale shall have been made 
under the powers of this .\ct. 

I'lovidcd also, ami lie it Enacted, That no land or lease shall be 
sold uniler this Act without tlic order of the Court, unless the price at 
wliich the same shall be sold shall he equal to or exceed the sums 
which a Surveyor appointed or authorized as hereinafter mentioned 
shall ccrtifv iii writing to be the fair selling value thereof; and it. shall 
be lawful for the Lord Lieutenant or other Chief Governor or 
Governors for the time being of Ireland to appoint or authorize, as 
occasion shall require, such and so many Surveyors as he or they 
may think fit to act as Surveyor-s for the purposes of this Act, and 
at pleasure to revoke any such appointment or authority, and such 
Surveyors may be so appointed or authorized to act throughout 
Ireland, or for any counties, county or division mentioned in such 
appointment or authority, and every sucli appointment or authority 
shall he published in the Dublin Gazette. 

Provided also, and be it Enacted, That where any person liaving 
entered a caveat under the provision hereinbefore contained, shall 
in such caveat have signified his desire that notice be given to him 
of the price at which any sale shall be made of the land or lease in 
case of a sale thereof without the order of the Court, the ownei- or 
incumbrancer who shall sell as aforesaid, shall fortlmitb, after entering 
into any contract for sale, and before the filing of such affidavit as 
heieinafler mentioned, give notice in manner aforesaid to the person 
who shill! have entered such caveat of the price at which such land or 
lease, or any part thereof, shall have been contracted to be sold. 

And he it Enacted, That where any land or lease shall be sold 
under this Act, without the order of the Court, the owner or incum- 
brancer by whom such sale shall be made shall file an affidavit, vvhicli 
shall be made by such owner or incumbrancer, as tlie case may be, 
and his solicitor ; and such affidavit shall set forth the notice which 
shall have been published by advertisement and otherwise, as aforesaid, 
of such sale, and shall state the dates of the several publications of such 
notice by advertisement, and shall also state that to the best of the 
knowledge and belief of the deponents, such notice has been otherwise 
published and given as directed by this Act, and shall state whether the 
whole or what part or parts of the land or lease described in such notice 
shall have been sold, and to whom, and shall state the amount of the 

purchase- 
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nuvchasc-money tliereof, and the person by whom the same is to be 
naifl and lhat tlie imrcliase-money was the best price that couU >e 
reasmmbly gotten at ti.e time of such sale, and shall state the sum 
which shall have been certified by a surveyor appointed or authorized 
, as aforesaid to be the fair selling value thereof, and d a part or paits 
only of the land or lease shall have been sold, shall sufficiently describe 
the same by the description by which the same shall have been sold an 
conveyed, or shall he intended to he conveyed, and the deponents in 
such affidavit shall declare lhat such land or lease, or the part or pans 
10 thereof so sold, has or have been so sold wilhout iraurl, for the purpose ot 
dischargingan incumbrance or incurohrancesaffecimgsuch land or lease, 
and where the sale shall he made by an iucambrancer, that llie sum 
of Two hundred Pounds or upwards is justly owing on his incumbrance 
and such affidavit simll also state that before the publication ot such 
notice bv advertisement a negative search was made in the office foi 
revistering deeds, wills and conveyances in Ireland for a period of not 
less than Sixty Years next before the day of making cerlificale ot such 
search (such day not being more than Three Months before tlm time 
of the first publication by advertisement of such notice), for the 
go acts affecting such land, or the land comprised m such lease, 
of all persons by whose acts, according to the belici ol the depo- 
nents the land or lease described in such notice might have 
been affected in title or charge, and that a negative search was 
also made in the office for the registration of judgments and 
g, incumbrances affecting real estates in Ireland tor such 
^ and other incumbrances there registered and re-registered withm 
Twenty Years before the day of making certificate of such last- 
mentioned search (such day not being more tiian Tnrce Months before 
the first publication by advertisement of such notice), against the several 

„„ nersons the judgments and incumbrances against whom would, in the 

^ judgment and belief of such deponents, have affected such land o. 
iease and that all the incumbrances appearing on such i^espective 
searches, except such (if any) as such deponents know to have been 
satisfied or to have otherwise ceased to affect such land or lease, and 
„ all other incumbrances (if any1 affecting such land or lease known to 
such respective deponents, were mentioned in such notice ; and m case 
the sale shall have been made by an incumbrancer, after notice to an 
owner, such affidavit shall also state that notice was given to the 
ccnrdimr to the provisions of this Act ; and such certificate o 
°™feirselling value as aforesaid, and the official certificates of such 
"e searlbes shall be annexed to and filed with such aMav, 
and the Kemstrar of the Court shall give a certificate of the filing of 
1 ‘llvit specifying the names of the deponents, the dates of the 
•'"'^at and of 'the filing and such other particulars as he may think 
recessary to identify such affidavit, and shall state the amount of the 
rrlhase-money mentioned in such affidavit, and that such affidavi 
cZinsthestltements required in an affidavit upon a sale wi.hou 
C 2 

495- 
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the orJer of the Court under this Act ; provided that wliere such 
an affidavit as aforesaid shall have been hied upon a sale of a part 
of the land or lease describetl in such notice as aforesaid, it sliall not 
be necessary in the affidavit to be filed upon any subsequent sale of 
other part or part.s of the land or lease described in the same notice, 5 
again to set forth such notice, or the publications thereof, or the 
searches and statements in relation thereto mentioned in such former 
affidavit, but reference may be made to the former affidavit, and to the 
copy of notice and statements of the publication and searches in such 
former affidavit contained and mentioned, and to the certificates of 10 
searches filed with such former affidavit. 

And be it Enacted, That npon the delivery to the Accountant- 
general of such certificate of the Registrar as afore.stiid, the purchase- 
money mentioned in such certificate shall, without order of the Court, 
be paid into the Bank of Ireland, in the name and with the privity of 15 
the Accountant-general, and shall be placed to his account in the 
matter of private sales, under the “ Act to facilitate the Sale of 
Incumbered Estates in Ireland,*' to the credit of the persons interested 
in the land or lease mentioned in the affidavit, describing such affidavit 
by reference to the names of the deponents and the dates of the jurat 20 
and filing and otherwise, as described in such certificate of the Regis- 
trar, and such purchase-money shall be paid out or applied by order 
of the Court, made from time to time u|)on petition to be preferred in 
a summary way, by any person entitled under the provisions of this 
Act, and unless, within Two Months after payment into the Bank of 25 
such purchase-money, the Court shall otherwise direct, such purchase- 
money shall, without order for this purpose, be invested by the 
Accountant-general in the purchase in his name of any stocks, fund.s 
or annuities transferable at the Bank of Ireland. 

And be it Enacted, That a separate regi.ster of the affidavits filed 30 
upon sales without order of the Court under this Act shall be kept 
in the said Court, and any person shall have liberty at any reasonable 
time to inspect the same on payment of the sum of Two Shillings auti 
Sixpence for such inspection, and shall be furnished with » copy of 
any affidavit on payment after the rale of Two-pence for every Seventy- 35 
two words contained in such copy. 

And be it Enacted, That where such purchase-money shall be paid 
into the Bank of Ireland with the privity of the Accountant-general as 
aforesaid, no omission, defect or irregularity of or in the notices, 
and affidavit or the certificate of the Registrar hereinbefore required, 40 
shall invalidate or affect such sale, or the operation thereof. 

And be it Enacted, That upon the payment of the purrhase-raoney 
into the Bank of Ireland in manner herein directed, the conveyanceupon 
a sale without the order of the Court as aforesaid, shall, as from the 
execution thereof by the person selling as aforesaid, and without the 

execution 
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execution of such conve3»ance by any other person, be an effectual 
disposition of the land or lease thereby expressed to be conveyed as 
against the person making such conveyance, and as against the owner 
mentioned in the notice set forth in such affidavit as aforesaid, and 
5 all persons entitled or interested, or who may become entitled or 
interested under the same settlement, will, or other assurance, if any, 
mentioned in such notice, and all persons entitled or interested, or who 
may become entitled or interested under the incumbrances mentioned 
in such notice or any of them, and also as against all estates, rights 
10 and interests which the persons against w'hom such conveyance is 
hereinbefore made an effectual disposition, or the persons by whom 
such incumbrances as aforesaid, or any of them, shall liave been created, 
at the time of such creation, or at any time afterwards might have 
passed, barred, or prevented from taking effect, save and except the 
15 estates, riglits and interests of all lessees, tenants and occupiers in pos- 
session, and of all lessees and under-lessees at rents subject to whose 
leases o.r under-leases the owner mentioned in such notice shall be 
o^ner of the land or lease expressed to be conveyed as aforesaid, and 
from and after the expiration of Five Years from the time of the pay- 
20 ment of such purchase-money into the Bank of Ireland as aforesaid, 
such conveyance shall have the same operation as if the sale and con- 
veyance had been a sale and conveyance under the order of the Court 
under the provisions hereinbefore contained. 



25 



Provided always, and be it Enacted, That a conveyance without the 
order of the Court as aforesaid shall not prejudice or affect any estate, 
right or interest (other than the estates, rights or irjteresls against 
which such conveyance is made effectual upon the payment of the 
purchase-money into the Bank of Ireland as aforesaid), in case an 
entry, action, distress or suit shall be made or brought, on or in respect 
30 of such other estate, right or interest, before the expiration of such 
Five Years as aforesaid ; ami it shall be lawful for any person claim- 
ing any such estate, right or interest in the land or lease com- 
prised in such conveyance, to apply to the Court by petition in a 
sumuwry way, and the Court may, upon such petition, order that a 
sum be set apart out of the purchase-money in respect of such estate, 
ri“ht or interest, or to answer any claim in respect thereof, or to be 
applied by way of payment in purchase of or compensation for the 
same as the Court may think fit. 

And be it Enacted, That where any notice shall have been pub- 
40 lished or other act done for or in relation to a sale without the order 
of tbe Court as aforesaid, and the owner or incumbrancer by whom 
such notice shall have been published or other act done shall die or 
cease to be owner or incumbrancer before the sale or all the sales 
■which might be made or completed under such notice or act as 
aforesaid shall be made and completed, the person who, after the 
495. c 3 ^ death 
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death or determination of the ou-nerKliip of the owner who shall liave 
published such notice or done such act :.is aforesaid, shall lor the 
time being be owner of the land or lease, or ;hc executors or adminis- 
trators or persons who, after the deulii or dctm-miimtion uf the interest 
of tlie incumbrancer who shall have puldished such notice or done 5 
such act as aforesaid, shall for the time bein.st he incumbrancer in 
respect of the same incumbrance, shall be entitled to proceed to the 
completion of the sale or sales which miglit have been made mul com- 
plelcxl by the owner or inciuuhraiicer hy n limn such notice or other 
act as aforesaid shall have been published or done in case he had 10 
been living, and bail not ceased to im owner or incumbrancer, 
and so on every successive death or determination of ownership or 
interest ; Provided always. That it. shall be lawful for the I.ord Uian- 
ceilor of Ireland, witli such advice and consent as liereinbolurc men- 
tioned from time 10 time to make such rules and orders as shall appear 1 5 
necessary for the protection oi Infants and absent parlies. 

And be it Enacted, That the money which shall be paid into the 
Bank uf iredand on any sale, without the order of the Court as'ufore- 
said, shall he paid out and applied in payment of the incumbrances 
which affected llio Imul oi- lease, from tlie sale of which such purcliase- 20 
money shall have arisen, or olhenvise according to tlie rights of the 
persons interested in .such land or lease ; provided lliat, unless any 
other person or persons shall upon application hy |)Ctition as afoic- 
said, or otherwise, show better right thereto, the persons who may be 
entitled to the incumbrances, and the persons otherwise interested, ac- 25 
cording to the statements in the notice and affidavit given and filed 
on such sale as aforesaid, shall be deemed to be the persons interested 
in such land or lease, and it shall be lawful for the Court, upon the 
order for payment out of Court of any such money as aforesaid, to 
make such comlitious for the delivery, by the person to whom 30 
such payment may be made, of any litle-ileecis, or for the execution of 
any release of any other land or lease, or such other conditions as tlie 
Court may tliir.k tit unci direct. 

And he it Enacted, That as respects as well sales under the 
order of the Court, as sales M-ithout the order of the Court 35 
under this Act, and the application of the purchase-money arising 
therefrom resjiectively, Ihe receipt of the Accountant-general afore- 
said, or of such other penson as the Court shall from time to 
time appoint to receive any monies paid under the provisions of this 
Act, shall be a sufficient discharge for the same, or for so much 40 
thereof as shall in such receipt be expressed to be received, 



Where it Provided always, and be it Enacted, That in any case where it 

SSeti shall appear that there are more incumbrances than one affecting 
lease which shall have been sold or contracted to be 
Court may g^ld, or shall be desired to be sold as aforesaid, whether with or 

without 
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witliuut the Ollier of the Court, and any doubt simll in the opinion 
of the Court exist as to tlie order and priority of such inciim- 

brances, and in any case in wldcli the Conrt shall consider an issue piiority of 

• • 1 . • • the smut!, 

or a suit or action expedient for ascerlaininc or (!ttcimimn« the 

5 riglits of parties in the land or lease or incunibrance, it shall be 
lawful for the Conrt at any time, and either before or after any sale 
under ibis Act, to direct any proceedings to be instituted at law or 
in equity, for tlic purpose of ascertaining the same, and to make any 
rules or directions relative to such matters as it shall see fit. 

48. 

10 And be it Enacted, That the surplus of the purchase money to 

be received on any sale under this Act, whether under the order of ofPurchase- 
thc Court or without the order of the Court as aforesaid, after the dis- 
cliarge of ail incumbrances, sliall be laid out, under the directiun of 
the Court, in the purchase of other laud, which shall be limited and 
15 settled to the sairu; uses, upon tlie same trusts, (or the same purposes, 
ami in liio same manner as tlie land sold stood settled or limited to, 
or sucli of tliLMii as shall be then subsisting or capable of taking 
ellbct ; or such monies nuiy, at the discretion of the Court, be paid 
out of Court to and di.stribiited amongst the parties who shall appear 
20 entitled thereto, as the Court sliall direct; ami all such monies may 
in the ineantime be paiil over to trustees, to be appointed by the 
Court, or in such manner os it shall direct, for the purpose of such 
investment thereof, and in such manner as shall be directed by the 
Court. 

49 - 

25 And he it Emicled, That any money so paid into Court may by 
order of the Court be invested by tlie Accountant-General of the 
saiil Court in his name in the purchase of any stocks, funds or Funds, 
annuities transferable at the Bank of Ireland ; and until the same 
shall be sold by order of the Conrt for the purposes of this Act, 

30 and after payment of such incumbrauces as aforesaid, the dividends 
thereof shall from time to time be paid to the person who for the 
time being would have been entitled to tlie rents of the land to be 

purchased therewith. ^0, 

Clause (R). 

And be it Enacted, Tliat no money which under the provisions of 
35 this Act shall be paid into the Bank of Ireland to the credit of the 
Accountant General of the Court of Chancery, or shall be paid oittpf 
Court, shall be liable to usher’s poundage. 



And be it Enaoled, That whenever the Court shall appoint or ApP»“*”“‘ 
shall direct the appointment of any trustee for the purposes of this tioshm. 

40 Act, it shall be lawful for the Conrt to make or to direct to be made 
such provision as it shall think fit for the appointment of new Iras, 
tees on any event to be determined by the Court. 



Provided always, and be it Enacted, That where any annual 
charge, not being an incumbrance within the meaning of this Act, Chaigv, not 
. r. A shall 
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being an shall affect any land or lease to be sold under the provisions of this 
iSSir -^ct, being part of an estate affected by such annual charge, it shall 

Act,8lmil Kg lawful for the nerson entitled to such charge, with the approba- 
affect any ' . , , . . , . 

irfindtobo tion of the Court, and with the consent of all parties interested in 

wnentlLdto the remaining part of such estate, to release tlie land or lease to be ^ 
mayS& sold from such charge, without impairing or affecting the same 
the same, 8ic. g|^ai'ge as to the remaining part of such estate, and tlie form of such 
release shall be approved by the Master, and may be included in 
the aforesaid assurance; and if any person so entitled shall be 
willing to execute such release, it shall be lawful for the Master to lo 
state such matter in his report. 



And be it Enacted, That every person to whom all or any part 
of the purchase money received on any sale, either with or with- 
TuTKoS the order of the Court under this Act, shall be so paid out of 
tbeMwwy'*^ Court as aforesaid, shall and he is hereby declared to be liable to 
to Pai-ties refund and repay the same, or so much thereof as he shall have 
iiettwiiUc received, unto and amongst the person or persons who shall, upon a 
sold.** ^ ° " suit to be instituted for that purpose, prove to the satisfaction of the 
Court that he or they liad at the time of such sale a better title to 
the land or lease so sold as aforesaid, and in respect whereof .such 20 



.“is* 

Parties to 
whom tlio 
Piireliase- 



purchase money was received, than the person or persons to or 
amongst whom such purchase money shall have l)een so paid out and 
distributed as aforesaid ; and every suds repayment shall he made 
to such \iersons, and at such time, and in such proportions, manner 
and form respectively, as the Court shall direct ; Provided always, 125 
That it shall be lawful for the Court, where from any uncertainty 
of title or otherwise it shall appear proper so to do, before or upon 
the payment out of Court of any such purchase money as aforesaid, 
to require and take from anv person to whom or for wliose benefit 
the same or any part thereof shall be so paid out ofCourt such secu- 30 
rity for the repayment of such money as to the Court in its discretion 
shall seem fit. 

Provided also, and be it Enacted, That where a sale shall have been 
made under this Act, without order of the Court, of any land or 
lease, and such sale shall not have been made boni fide for the dis- 35 
dischargoof charge of incumbrances, the person who shall have so sold under this 

mcumbi-auccs . ° , • 1 ■. 

to be treated Act, whether he shall or shall not have received all or any part of the 

^a^bi-eachof puj.(.|ja5e.nioney under order of the Court, shall be and is hereby de- 
clared to be liable to pay or make to any person u’hose right or 
interest to or in such land or lease .shall have been defeated or pre- 40 
judicially affected by such sale, such compensation as the person so 
selling would have been liable to pay or make in case the power 
given by this Act had been a trust for sale for the discharge of incum- 
brances aftVeting such land or lease, and subject thereto a trust for 
the benefit of the person whose right or interest shall have been so 
affected, and of all other persons interested in such land or lease, 

and 
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and the Court upon suit for that purpose shall order such compen- 
sation to be made or paid accordingly ; and where any sale shall have 
been made under this Act without order of the Court of any land 
or lease, and any notice required by this Act shall have been with- 
r, held, or shall have been omitted to be given, or where any such sale 
shall have been made at an under-value, by collusion with the pui- 
chaser, or his solicitor or agent, then the person who shall have so 
sold under this Act, whether he shall or shall not have received all or 
any part of the purchase-money under order of the Court, and his 
• 0 solicitor or agent, and where such sale shall have been made at an 
under-value by collusion, the purchaser, or his solicitor or agent, 
if such solicitor or agent shall have been cognizant of such collusion, 
shall jointly and severally be liable to pay or make to any person whose 
right or interest to or in such land or tease shall have been defeated or 
15 prejudicially affected by such sale, full compensation, and the Court, 
upon suit for that purpose against all or any of the persons liable 
under this provision, shall order such compensation to be paid or made 
accordingly ; and the liability of any defendant in any such suit as 
aforesaid to any pains or penalties for perjury, in respect of any state- 
20 inent io any affidavit made under the provision herein contained 
shall not be allowed, in the way of demurrer, plea or refusal to 
answer or otherwise to protect such defendant from discovery in 
respect of the [>remiscs : Provided always, That tlie provision for 
compensation herein contained shall not affect or abridge the right of 
any person to bring a suit in equity for the recovery of the laud or 
■’ lease on account of fraud against any person who shall have assisted 
in the commission of such fraud, or shall have taken such land with 
knowledge of the commission thereof. 

55 - 

Provided always, and be it Enacted, That no payment towards 
30 discharge of what shall be due on any incumbrance not being pay- 

ment in full shall prejudice or affect any right or remedy of the not being 
incumbrancer, otherwise than as against the land or lease sold, freed fnKSl" 
and discharged from such incumbrance, unless so far as by the pro- 
visions of this Act, or by any general rale or order or special rule eamtancr 
or order of the Lord Chancellor of Ireland or of the Court, pursuant Bdanoe. 
to this Act, is or shall be otherwise specially provided. 

56- 

Provided always, and be it Enacted, That where any incumbrancer W teol.^ 
shall be satisfied, wholly or in part, by payment out of any momes jtau b« bMb- 
arising from any sale under the provisions of this Act, and.it shall 
40 appear or be shown to the Court that any person whosoever, or any 

land or estate (wi.erever situate) other than the land or lease sold, P™.™ 

' was liable to such incumbrance or any part thereof, and friat any 

such person or land or estate ought to discharge or contribute to- Prooigj.g 
wards the discharge of such incumbrance or any part thereof in tutedonsuck 
exoneration of the land or lease sold, it shall be lawful for the Court, may thick 
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if it shall see fit, to order that any proceedings shall or may be in- 
stituted by such person, on such terms and in such manner as the 
Court shall think fit, for recovering the money which ought to be so 
discharged or contributed in exoneration as aforesaid, and to direct 
that any such money shall be paid into tlie Bank of Ireland in the 5 
name and with the privily and to the credit aforesaid, or as the Court 
shall direct, to be paid, applied and dealt with in manner aforesaid, 
or as the Court shall direct. 



N'o payment 
in respect of 
any Incum- 
brance to 
impair any 
right of any 
persons out of 
'vhose Estate 
the same shall 
be made. 



58- 

Where an 
Estate shall 
be ordered 
to be sold. 
Court may 
empower the 
Master to 
include in his 
Report other 
Interests in 
the same 
Estate. 



IfLan? sold 
siiall be sub- 
icet to a 
Irisase, &c. 
comprising 
other Land, 
Master may 
apportion tlie 
Rwt, See. 



Provided always, and be it Enacted, That no payment of or in 
respect of any incumbrance which shall be made under the provi- 10 
sions of this Act, whether upon or after a sale under order of the 
Court, or upon or after a sale without the order of the Court, or 
which shall be made for facilitating or otherwise in relation to any such 
sale as aforesaid, shall impair any right or equity of any persons 
out of whose estate such payment shall be made to be reimbursed 15 
or indemnified by any person or out of any other land or estate, 
except so far as the Court, under any special circumstances, shall order. 

And be it Enacted, That where any lease subject to any incum- 
brance shall be proposed or intended by order of the Court, or shall 
be ordered to be sold under the provisions of this Act, if, shall be 20 
lawful for the Court, upon the application of any pereons claiming 
to be owners of any estate in reversion in the same land (if the 
Court shall see fit), to direct or to authorize and empower the 
Master to include in his report, approving a sale, and also to include 
in the sale such estate in reversion, upon such terms in all respects 25 
as the Court, or the Master under the authority of the Court, shall 
see fit ; and in every such case the Court, or the Master under the 
authority of the Court, shall apportion the purchase money and the 
expenses as the Court or Master shall see fit; and the assurance to 
be made under the provisions of this Act shall or may include such 30 
estate in reversion so sold as aforesaid, if the Master shall think fit. 

And be it Enacted, That if any land or lease to be sold by 
order of the Court, under this Act shall be subject to a lease 
or under-lease for years or lives comprising other land at an 
entire rent, it shall be lawful for the Master, before proceed- 35 
ing to a sale, to apportion the rent between the land or lease 
to be sold, and the remainder of the land subject to such rent, 
having first caused notice thereof to be given, as well to the 
tenant as to the person by whom such entire rent shall be pay- 
able, and to the person entitled to receive such entire rent, and 40 
any persons claiming an interest in the matter may claim to be 
heard before the Master on the subject of such apportionment : 
Provided nevertheless, That no apportionment so made by the 
Master shall be vitiated by any want of notice, or by the absence 

of 
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of any parties, unless the Court, on the application of any person 
complaining of such apportionment, shall otherwise direct; and 
after sucn apportionment, and after such sale shall be completed, 
the owners of the reversion of the respective lands shall have the 
5 like remedies for the apportioned rents respectively as were 
subsisting for the entire rent before such apportionment; and all 
the covenants, conditions and agreements of every lease or under- 
lease, except as to the amount of rent to be paid, shall, as regards 
the apportioned parts, remain in force in the same manner as 
10 they would have done in case no such apportionment had taken 
place. 

Provided always, and be it Enacted, Thai no person entitled 
to any incumbrance shall be bound to accept payment of the same 
under this Act until such incumbrance shall be payable, or to 
15 accept at any time less than the full amount which shall have 
become due thereon; and no pei"8on so entitled, who, according to 
the practice of the Court or the rules of equity, shall be entitled 
to Six Months’ notice of payment, shall be bound to accept 
payment of his incumbrance under this Act without Six Months’ 
20 notice ; but when such notice shall have been given, no fresh 
notice shall be necessary if the money shall be paid within Three 
Months after the day fixed, nor shall any incumbrance, being a 
re-purchaseable annuity, be re-purchased until the time for re- 
purchase thereof shall have arrived ; and every notice with respect 
35 to any incumbrance may be given in such form, and by and in the 
name of such person, and to such person, as the Master or the 
Court shall direct; and every such notice shall be binding and 
effectual to all intents and purposes. 

Provided always, and be it Enacted, That where any incum- 
30 brance included in an order for sale under this Act, or affecting 
any land or lease which shall be sold without the order of tlie 
Court under this Act, shall, for want of any notice or otherwise, 
not be payable, or where parties entitled to an incumbrance can- 
not be ascertained, or have not come in and claimed to be paid, 
35 it shall be lawful for the Court to order such sum as it shall 
think fit to be set apart and carried by the Accountant-General to 
such credit, and to be applied and dealt with as the Court shall direct, 
in order to provide lor any such incumbrance, and for costs and 
expenses relating thereto. 

40 And be it Enacted, That, pending any proceedings for a sale by 
order of the Court under this Act, it shall be lawful for the Court, on 
the application of any party interested as owner or incumbrancer, 
if it shall see fit, to appoint a receiver of any land or lease which 
shall have been contracted or shMl be desired to be sold as afore- 



60. 

No Person 
entitled to 
Incumbtanco 
shall be bound 
to accept pay- 
ment without] 
Six Months’ 
Notice, &c. 



61. 

UTicre In- 
cuinbrance 
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said, or any part thereof, ami also to discharge such receiver at 
any time; and that every sucli receiver shall have all the same 
powers and authorities, and be subject to the jurisdiction of the 
Court, and to all subsisting rules and orders of the Court for the 
regulation of receivers, in like manner and as fully as any receiver 5 
appointed in a cause pending in the Court is so subject; and 
that every such receiver shall account before the Master, and shall 
pay his balance into the Bank of Ireland, in the name and with 
the privity and to the credit aforesaid, or otherwise as the Court 
shall direct, to be paid, applied and dealt with in manner aforesaid, lo 
or as the Court shall direct. 

63. 

Court may be it Enacted, That in every case in which the guardian of 

EliiLof an infant would be authorized to do any act or give any consent 
under the provisions of this Act on bchalt of sucli infant il such 
infant shall have no guardian, it shall be lawful for the Court under 1 5 
this Act, if it shall think fit, to appoint a guardian of sucli infant 
for the purpose of any proceedings under this Act, and also to 
change such guardian from time to time. 

And be it Enacted, That where any person the committee of 
whose estate if he were idiot or lunatic would be authorized or 20 
directed to do any act or give any consent as aforesaid on Ins 
behalf shall be of unsound mind, or incapable of maiiuging bis affairs, 
but shall not have been found idiot or lunatic under an inquisition, 
or there shall be no committee of the estate, it shall be lawful for 
the Court, on the application of any person on behalf or as next 25 
friend of such person, or on the application of any person interested 
in any proceedings pending under this Act, to afipoint a guardian 
of such person for the purpose of any such proceedings under this 
Act, and also at any lime and from lime to time to change sucli 
guardian. 3® 

And be it Enacted, That the costs and expenses of and incident 
to every application for the appointment and change of any guardian 
under this Act shall be in the discretion of the Court, and shall and 
may, if the Court think fit, be introduced amongst the costs to be 
provided for under the general provisions of this Act. 35 

Provided always, and be it Enacted, 7’hat this Act shall not 
authorize nor be taken to authorize the presenting of any petition 
for sale by order of the Court in any case where an incumbrancer 
shall be in possession of the land which shall be subject to hisincum- 

brance, unless with his consent, nor in anv case where the first mort- 40 
peading Suits. •' 

gagee of the land or lease shall have under his security a power of 

sale which has arisen and maybe exercised, unless he shall make or 
consent to the application, or shall, after being requested by the peti- 
tioner so to do, have refused, or for Three Months have neglected in 

the 



Infants tu net 
for tliom for 
the purposes 
of this Act. 
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the opinion of the Court to use diligence towards the exercise of 
such power of sale, nor in any case where at the time of presenting 
such petition any suit for foreclosure or redemption or sale of the 
incumbered land which shall have been commenced before the first 
5 day of July One thousand eight hundred and Forty-eight shall be 
pending, unless with the consent of the parties competent to consent 
to the dismissal or staying of the suit, and that every such consent 
shall be stated in the petition for confirming and carrying into effect 
a contract for sale or for sale as aforesaid; and that in case of such 
,u suit it shall be lawful for the Court, under this Act, to give such 
directions to any parties for discontinuing or staying such suit, and 
respecting the costs thereof or otherwise, as it shall see fit ; and 
that pending any proceedings for a sale by order of the Court under 
this Act it shall not be lawful for any owner or person claiming to be 
1 5 owner within the provisions of this Act, or claiming by the act of 
such owner or person, or by act of law, pending any proceedings 
under tliis Act, or any incumbrancer, to commence any proceedings 
at law or in equity for redemption, foreclosure or sale, without the 
leave of the Court, to be given under this Act ; and that in every 

20 case the Court shall have full power to make or grant any order or 
injunction for staying any proceedings contrary to the provisions of 
this Act, and for costs relative thereto : Provided always. That this 
Act shall not authorize any sale or assignment of a lease contrary 
to the covenants and conditions of such lease. 

And be it Enacted, That when any petition shall be presented 
for confirming and carrying into effect a contract for sale or for 
a sale under this Act of any land or lease in respect of which any 
suit for foreclosure or redemption or sale shall have been pending, 
and shall be discontinued or stayed under this Act. it shall be 
lawful for the Court to order that all such proofs and debts and 
other proceedings, and such evidence as shall have been taken m 
the suit may be adopted and used in the proceedings under such 
petition, in the same manner as if the same had been originally 
taken under the reference upon such petition. 



35 



40 



Provided always, and be it Enacted, That when any petition for 
confirming and carrying into execution a contract for sale or for 
a sale by order of the Court under this Act shall have been presented 
without the requisite consent, such consent may by leave of the Court 
be given subsequently, so as to render valid the proceedings under 
snch petition ; and that where any such petition shall be held by the 
Court invalid for want of such consent, it shall be lawful for the Court 
to make such order against the person who shall have presented the 
same relative to the costs of any other person of any proceedings had 
under such petition as the Court shall think fit. 

495. “3- A”" 
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And be it Enacted, That any incumbrancer, not being the first in- 
cumbrancer on any land, or on any lease of land in Ireland, who shall be 
desirous of exercising the powers given to a first incumbrancer under 
this Act, and for that purpose shall be willing to redeem the prior incum- 
brance, or all the prior incinnbrances, if more than one, may apply by 5 
petition in a summary way to the Court for liberty so to redeem such prior 
incumbrance or incumbrances, and it shall be lawful for the Court, 
upon such petition, to make such order and give such directions in ail 
respects as might have been made or given in a suit by such petitioning 
incumbrancer for redemption of such prior incumbrance or incum- lo 
brances ; and in case the amount which shall be owing to any in- 
cumbrancer, whose incumbrance shall be sought to be redeemed as 
aforesaid, shall not be admitted or agreed upon, it shall be lawful for 
the Court, if it shall think fit, upon payment into Court by the pe- 
titioner of the money claimed to be due on such incumbrance, to order 1 5 
that the petitioner shall, for the purposes of all proceedings in Court 
under this Act, and for the purpose of sales without the order of the 
Court under this Act, stand in the place of the owner of such incum- 
brance, without prejudice to the rights of the petitioner and of the 
incumbrancer, whom lie shall seek to redeem upon taking the account 20 
of the incumbrance ; Provided always, That it shall not be lawful 
upon any such petition to question the validity or title of any such 
prior incumbrance. 

And be it Enacted, That no petition shall be presented for 
confirming and carrying into execution a contract for sale or for a 3^ 
sale by order of the Cburt under this Act by any assignee of any 
bankrupt or insolvent debtor, without the consent thereto of the 
major part in number and value of the creditors assembled at a meet- 
ing duly convened foj- that purpose first had and obtained : Provided 
nevertheless, That wheie any such petition shall have been presented 30 
without such consent having been first had and obtained, such con- 
sent may by leave of the Court be given subsequently, so as to render 
valid the proceedings under such petition. 

And be it Enacted, That in the month of February in every year, 
if Parliament be then sitting, or if Parliament be not sitting, then 35 
within Fourteen Days after the next meeting of Parliament, a Return 
shall he laid before both Houses of Parliament, showing the total 
amount or quantity in statute acres of all lands sold under the 
provisions of this Act during the year ending the Thirty-first day 
of December then last past, together with a statement of the total 40 
annual rent of such lands (so far as the same shall have been shown 
in the proceedings), the total amount of incumbrances which 
affected such lands at the time of the applications for the sale thereof 

respectively 
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respectively under tiiis Act, the total annount of purchase money 
for the same, together with the total amount of all such law-costs 
incurred as shall have been paid out of such purchase money, and 
of all other charges and expenses which may have been paid or 
5 deducted from the proceeds of such sales under the order of the 
Court. 

72. 

_ ... .... 1 . 1 • Clavsb (S.) 

And be it Enacted, 1 hat m citing this Act m other Acts, and m short Tide. 

legal instruments, it shall be sufficient to use the expression “ The 
Irish Incumbered Estates Act.” 

73. 

10 And be it Enacted, That this Act shall, except so far as the Acttoextend 
special provisions of the same otherwise require, extend only to only, &c. 
Ireland, and may be amended, altered or repealed by any Act to be 
passed in this Session of Parliament. 
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